February 2007

Proposed Changes to Special Education Rules:

From an email sent by a concerned parent, Maine PTA learned Commissioner Gendron proposes “major substantive” rule changes to the legislative chapters governing special education. The following is to provide information about the situation and to ask you to consider contacting your legislator.

A Brief History: A task force made up of a broad spectrum of stakeholders was established in 2004 to recommend changes to the regulations in response to a particular court case known as the L.I. decision. In this court case, U.S. District Court Judge D. Brock Hornby found the state has broadly defined education to include social skills as well as academics and that Maine law requires special services for children whose disability “adversely affects educational performance.” The particular area of current concern is the definition of adverse effect. 

What’s happening now: The task force worked for 2 ½ years developing recommendations that were overwhelmingly approved by the members with only one member opposed and one abstaining. Commissioner Gendron is presenting rule changes to the legislature as if they are the ones recommended by the task force, but they are not. 

From the Commissioner’s letter to the legislature, January 16, 2007: “A Task Force on Eligibility charged to examine the state’s special education regulations developed a procedure to determine adverse effect a year ago, in order to ensure that all districts would have a common means for the determination of adverse effect, rather than having each district utilize its own method for determination of adverse effect. The procedure was adopted and adapted from the Vermont regulations.”
Why it’s important: The Task Force did develop a procedure giving districts a common tool for determination but they specifically rejected the Vermont model in favor of the definition written by the Task Force and said if their definition was not used then no definition should be inserted into the regulations. Federal guidelines do not require a definition of adverse effect. Using the Vermont criteria raises the concern that many children would be eliminated from receiving services and delay determinations of need for six months. That’s two thirds of a school year before some children receive help in spite of all that is known about the value of early intervention. Additionally, there has been a backlash to the standards in Vermont including lawsuits because of it.

The chairperson of the task force subcommittee, Brenda Bennett, executive director of Learning Disabilities Association of Maine, has written to the legislature in correcting the unfortunate impression given by Commissioner Gendron’s letter to the legislature. However, this may not be enough to ensure the rules are changed to reflect the work of the Task Force.

What you can do: Contacting legislators, especially members of the Education and Cultural Affairs Committee, will help ensure the proper rule changes are made. The simple message to your representative is “Please adopt the special education rule changes recommended by the Task Force and not the adapted Vermont model presented by the Commissioner.” 

You can find contact information for your legislator at http://www.maine.gov/portal/government/edemocracy/lookup_officials.php
Please feel free to contact me for further information. 738-2180; vmott@almanacmtn.us. 

